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each of the 9 school years thereafter
the first-year enrollment will exceed
the highest first-year enrollment at
such school for any of the 5 full school
years preceding the year in which the
application is made by not less than
the mandatory increase as provided for
under section 770(f)(1)(A) of the Act;

(iii) Unusual circumstances may be
determined by the Secretary to exist:

(a) Where a school is located in a geo-
graphical area of the United States
with a critical shortage of health pro-
fession manpower (as determined by
the Secretary with the advice of Coun-
cil);

(b) Where the project is found to be
necessary to prevent the curtailment
of enrollment at a school;

(c) Where the project is essential to
the securing or maintenance of a
school’s accreditation; or

(d) Where there are other relevant
factors consistent with this subpart
and the purposes of part B of title VII
of the Act.

(b) Amount of construction grant—less
than maximum. In determining the
amount of a construction grant within
the percentage limitations as set forth
in paragraph (a) of this section, the
Secretary shall take into consideration
the most effective use of available Fed-
eral funds to further the purposes of
part B of title VII of the Act, and the
needs of the applicant.

§ 57.106 Nondiscrimination.
(a) Executive Order 11246. Each con-

struction contract under this subpart
is subject to the condition that the ap-
plicant shall comply with the require-
ments of Executive Order 11246, 30 FR
12319 (September 24, 1965), as amended,
relating to nondiscrimination in con-
struction contract employment, and
the applicable rules, regulations, and
procedures prescribed pursuant there-
to.

(b) Civil Rights Act of 1964. Attention
is called to the requirements of title VI
of the Civil Rights Act of 1964 (78 Stat.
252, 42 U.S.C. 2000d et seq.), which pro-
vides that no person in the United
States shall, on the grounds of race,
color, or national origin, be excluded
from participation in, be denied the
benefits of, or be subjected to discrimi-
nation, under any program or activity

receiving Federal financial assistance.
A regulation implementing such title
VI, which is applicable to grants made
under this part, has been issued by the
Secretary with the approval of the
President (45 CFR part 80).

(c) Discrimination on the basis of sex
prohibited. Attention is called to the re-
quirements of section 704 of the Act,
and to 45 CFR part 83 which together
provide that the Secretary may not
make a grant, loan guarantee, or inter-
est subsidy payment under title VII of
the Act to, or for the benefit of, any
school of medicine, osteopathy, den-
tistry, veterinary medicine, optometry,
pharmacy, podiatry, or public health,
or any training center for allied health
personnel or to any other entity unless
the application for the grant, loan
guarantee, or interest subsidy payment
contains assurances satisfactory to the
Secretary that the school, training
center or other entity will not dis-
criminate on the basis of sex in the ad-
mission of individuals to its training
programs.

[37 FR 20543, Sept. 30, 1972, as amended at 49
FR 38112, Sept. 27, 1984]

§ 57.107 Terms and conditions.

In addition to any other require-
ments imposed by law or determined
by the Secretary to be reasonably nec-
essary with respect to particular
projects to fulfill the purpose of the
grant, each construction grant shall be
subject to the condition that the appli-
cant shall furnish and comply with the
following assurances:

(a) Title. That applicant has a fee
simple or such other estate or interest
in the site, including necessary ease-
ments and rights-of-way, sufficient to
assure for a period of not less than 20
years (or in the case of interim facili-
ties for the period constituting the es-
timated useful life of such facilities)
undisturbed use and possession for the
purpose of the construction and oper-
ation of the facility;

(b) Competitive bids. (1) That the ap-
proval of the Secretary shall be ob-
tained before the project is advertised
or placed on the market for bidding
and that such approval shall include a
determination by the Secretary that
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